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Abstract

The study tackles a vital and delicate subject, one of
interest to parties to international contracts, be they
individuals or entities. The study examines an international
agreement that changed the usual course of business and
steered the helm of international contracts into a new
direction contradictory to the one followed for a long
period. This subject is the United Nations Convention on the
Use of Electronic Communications in International
Contracts (UECIC).

Based on the significant goals and continuous spread of
international trade legislation, and international trade, the
study is divided into three parts. First, it begins with an
overview of the subject and its importance, followed by an
explanation of relating problems, and finally a list of the
main goals of the study. It then points out the most
appropriate  methodology, followed by the study plan
relying on formal and methodological requirements. It aims
to complement previous studies to enrich the topic due to its
wide-range consequences.

Based on a comparative analytical approach, the first
part discusses the UECIC and is divided into two chapters:
First, the overall concept of the study, its content, and
objectives, to pave an accurate path for the study theme.
Despite the many areas that could be examined in the first
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chapter, and due to several considerations, they were
summed up to those that serve the subject of the study not in
a theoretical approach, but a in a practical one accompanied
by influential directions. Second, the methods and
consequences of applying some of the general relevant rules
of jurisdiction and choice of law to the Agreement. Are
there relevant provisions to these issues in the UECIC?

In the second part, the study discusses many specific
ideas: the scope of application of the UECIC, imposition of
the choice of law under the UECIC through relevant rules of
private international law, a statement of the consequences of
putting a dispute before courts based on the provisions of
the UECIC. The study also clarifies whether parties to an
international contract may exclude the application of the
provisions of the UECIC? What are the arguments in
support of that? Which argument is worthy of support?
Why?  Requirements of the Use of electronic
communications in international contracts.

Other questions include whether there are any links
between the UECIC and the Convention on the International
Sale of Goods (CISG)? Whether the answer is yes or no, what
are the consequences and supporting evidence for each answer
doctrinally, judicially, conventionally, or legislatively?

The third and last part of the study raises a profound
question, which the drafting committee of the UECIC,
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followed by jurisprudence, did not agree on. The question is
do the provisions of the UECIC apply to international
intellectual property rights licensing contracts? Whether the
answer is yes or no, what is the supporting evidence? Due to
the multiplicity of evidence, what is the evidence worthy of
support? Why? What are arguments it is based on? More
importantly, what is the reason for the difference of
opinions in the first place?

Considering a convention relating to electronic
communications and replacing paper communications in
international contracts, what is the UECIC position on the
thorny question of the place of sending and receiving the
electronic communications, given their electronic nature?

Moreover, there are other questions regarding the study,
all of which were tackled in their appropriate place, since
these widespread contracts have become an important tool
for the exchange and transfer of technology among different
countries around the world.

Keywords: UNCITRAL - Electronic Communications -
International Contracts - Jurisdiction - Choice of Law -
Scope - Intellectual Property Right Licensing Contracts.
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(1) Gustavo Cerqueira, Les Usages en Droit Privé européen, publié dans,
Customary Law Today, edited by Laurent Mayali, Pierre Mousseron,
Springer, 2018, p. 294.
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https://treaties.un.org/doc/Publication/MTDSG/Volume%201/Chapter%20X/
X-18.en.pdf , Last visit on 15/9/2022.
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Statement of Treaties and International Agreements, posté par United
Nations OLA, 2019, p. 49.
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See at,
https://bna.bh/news?cms=g8FmFJgiscL2fwlzON1%2BDg3BMQoVhIxgg5R
VNsaMWjY%3D, Last visit on 12/6/2022.

2httlos://uncitral.un.orq/ar/texts/ec:ommerce/conventions/electroni(: co
mmunications/status , 24/8/2024.

3 Ibid.



https://bna.bh/news?cms=q8FmFJgiscL2fwIzON1%2BDq3BMQoVb9xgg5RVNsaMWjY%3D
https://bna.bh/news?cms=q8FmFJgiscL2fwIzON1%2BDq3BMQoVb9xgg5RVNsaMWjY%3D
https://uncitral.un.org/ar/texts/ecommerce/conventions/electronic_communications/status
https://uncitral.un.org/ar/texts/ecommerce/conventions/electronic_communications/status

(QMB@M\)AM\&QA—AL&YL’QJJW\@ AR

tJB i e Jadiy andy Gl o A8l se AdS s -
ad ole ade Ul lper (BglE ALl BN (pe lapty afadl cldlal
N ?i (J}sc)
i el o)liicly 'Contract e mllias jlial Jea ly (il 45
o sl haal A Al dadsall Gulal @Sy 3 calaad
"activities iplaall Aaill sllias S Bl 8 A KY) YL
Ol e Cum sed SV ae ) alaly ) sial) mllaias e Lage
Y O &l Jlae 6 dalam 0l CLEEY) (e a0 s LUl
GBEY)  allaas paA0S Ll (LY o s’ AWK i
A Agilagll Glagyidll jagai A kil o) Bl JaS agreements
24l e "GUENT g "aall allias Gu b Al dre Jeas Jsdl (an
idges ST e oy 5 llacad) o Joil) 4 (S
Adhida Jg0 (A 2ag Calylal G " sy dlla & ABEY) Gl -
b Jeai Ay AEEY) e IV sald) e (A 88l [ai e Sl
Glbkl Gilud) Jaill iy Y AEED daloadY) 50 4y Al o2
Ofls B ad Cahll g Aepd) agiall gl Al agall e Al
O aw BN 3 oslaie il Glsall IS € Ll ade aa o(pidling
Gkl ol sl g salaie gy (sl sy Ladie V) Gakan Y SN
oalall ol slal ac g oadad Le canen eyl Jsall G el e

Ol G Lty cgadsadl A0y Y1 Bl ol G (L) sl e s 3 ()
ceadsalll ig K)o il
piaY) el AT danis Gl ) A8l Gl g (Y)
(3) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations
Convention on the Use of Electronic Communications in international
Contracts: An In-Depth Guide and sourcebook, op, cit., p. 66, ft. 77, 78.
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(2) John Honnold, Harry M. Flechtner, Honnold’s Uniform Law for
International Sales under the 1980 United Nations Convention, Wolters
Kluwer, The Netherlands, 2021, p. 193, See Also, Maud Piers, Christian
Aschauer, Arbitration in the Digital Age: The Brave New World of
Acrbitration, Cambridge University Press, 2018, p. 165.

(3) Ibid, 193.
(4) Ibid, 193.
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(2) Faye Fangfei Wang, Internet Jurisdiction and Choice of Law: Legal
Practices in the EU, US and China, Cambridge University press, 2010, p. 19.
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(1) For more details, Nils Jansen, Reinhard Zimmermann, Commentaries on
European Contract Laws, Oxford University Press, 2018, p. 132, ft. 138.

(2) Indira Carr, Miriam Goldby, International Trade Law Statutes and
Conventions 2011-2013, Routledge, Sixth Edition, 2013, p. 543.

(3) Kingsway, compagnie d’assurances générales v. Services financiers Paccar

Itée, Services financiers Paccar Itée c. Kingsway, compagnie d'assurances
générales, 2012 QCCA 1030 (CanLll).
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https://www.canlii.org/fr/qc/qcca/doc/2012/2012gccal030/2012qgccal030.html
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Amelia H. Boss, Wolfgang Kilian ,The United Nations Convention on the
Use of Electronic, op, cit.,p. 22, 23.
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(1) For more details, Maud Piers, Christian Aschauer, Arbitration in the
Digital Age: The Brave New World of Arbitration, Cambridge university
Press, UK, 2018, P. 168.
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(1) Amelia H. Boss, Wolfgang Kilian, The United Nations Convention on the
Use of Electronic Communications in international Contracts, op, cit., p. 131.
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(1) Ibid, 426 , See Also, Faye Fangfei Wang, Internet Jurisdiction and
Choice of Law, op, cit., chapter 111 .

(2) For more details, Ibid, pp. 131-133, See Also, Christiana
Fountoulakis , Ingeborg Schwenzer, Mariel Dimsey, International Sales
Law , First Edition, Routledge-Cavendish, USA, 2007, p. 174.
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(1) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations
Convention on the Use of Electronic Communications in international

Contracts: An In-Depth Guide and sourcebook, op, cit., p. 433.
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(1) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations
Convention on the Use of Electronic Communications in international
Contracts, op, cit., p. 184.

(2) For more details, Maud Piers, Christian Aschauer, Arbitration in the
Digital Age: The Brave New World of Arbitration, Cambridge University
Press, 2018, p. 47.
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(1) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations
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(1) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations
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Contracts, op, cit., p. 373, See Also, Nils Jansen, Reinhard Zimmermann,
Commentaries on European Contract Laws, op, cit., p. 148.
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(1) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations
Convention on the Use of Electronic Communications in international Contracts,
op, cit., p. 177, See Also, Julien Chaisse, Cristian Rodriguez-Chiffelle ,The Elgar
Companion to the World Trade Organization, (Elgar Companions to
International Organisations series), Edward Elgar Publishing , 2023 p. 191-
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(3) Larry A. DiMatteo, International Contracting: Law and Practice, Wolters
Kluwer, The Netherlands, Fifth Edition, 2022.
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(1) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations
Convention on the Use of Electronic Communications in international
Contracts, op, cit., p. 45.
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(1) Amelia H. Boss, Wolfgang Kilian, op, cit., p. 47.
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(1) “the Convention applies when the law governing a transaction is the law

of the Contracting State”,
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See at,
https://uncitral.un.org/en/texts/ecommerce/conventions/electronic_commu
nications , Last visit on 12/6/2022.

(3) Mohamed Salah Abdel Wahab, Essays on the General Principles of Private
International Law, Part 1, Without Publisher, 2007, p. 72; Mireille van
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Eechoud, Choice of law in Copyright and Related rights: Alternatives to the
Lex Protectionis, Kluwer Law International, New York, 2003, p. 46, 174.
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ent, Last visit on 15/9/2022.
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(1) Mehmet Huseyin Bilgin, Hakan Danis, Gokhan Karabulut, et al, Eurasian
Economic Perspectives: Proceedings of the 25th Eurasia Business and
Economics Society Conference, Springer, 2020, p. 290.
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https://treaties.un.org/doc/source/RecentTexts/X-18 english.pdf , 7/9/2022.
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(3) “Parties to international license contracts should be advised to

conclude an agreement choosing the law applicable to the contract “;

Pedro A. De Miguel Asensio, The Law Governing International


https://treaties.un.org/doc/source/RecentTexts/X-18_english.pdf
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Intellectual Property Licensing Agreements, A conflict of law Analysis,
Research Handbook on Intellectual Property Licensing, Edward Elgar
Publishing, UK, 2013, p. 9.

(1) Paul Torremans, Licenses, and assignments of intellectual property rights
under the Rome | Regulation, Journal of Private International Law, vol. 4,
2008, p 34.
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(1) Amelia H. Boss, Wolfgang Kilian, The United Nations Convention on
the Use of Electronic Communications in international Contracts: An In-
Depth Guide and sourcebook, op, cit., p. 47.
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(3) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations

Convention on the Use of Electronic Communications in international
Contracts: An In-Depth Guide and sourcebook, op, cit., pp. 47-57.
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(1) For more details, see Art. 19, Chris Connolly, The United Nations
Convention on the Use of Electronic Communications in International
Contracts, edited by A.H. Boss, W. Kilian, Wolters Kluwer, The Netherlands,
2008, p. 237; Also, p. 64, Written by Amelia H. Boss, op, cit.,
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Peter Schlechtriem, Petra Butler, UN Law on International Sales: The UN
Convention on the International Sale of Goods, Springer, 2008, p .17.
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See at, https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/ar/v1056999-cisg-a.pdf , Last visit on 12/6/2022.
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(1) For more details, Peter Schlechtriem, Petra Butler, UN Law on
International Sales: The UN Convention on the International Sale of
Goods, op, cit.,, p .17; Also, Peter Huber, Alastair Mullis, The CISG: A
new textbook for students and practitioners, Sellier: European Law
Publishers, Germany, 2007, p. 53.
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Jacques de Werra, Research Handbook on Intellectual Property Licensing,

the law governing international intellectual property licensing agreements,

Edward Elgar Publishing, United Kingdom, 2013, p. 9.
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(2) Loi type de la CNUDCI sur les documents transférables électroniques,
By United Nations Commission on International Trade Law, 2017, p. 21.
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(1) A/CN.9/528, para. 55-57: United Nations Commission on International
Trade Law Thirty-sixth session Vienna, 30 June-11 July 2003, (New York,
5-9 May 2003).
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(1) Chantal Bernier, Xavier Van Overmeire, Etienne Wéry, Commerce
électronique Canada-Union européenne, larcier, Belgium, 2018, Sec. 2.
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(1) A/CN.9/528, para. 55-57, United Nations Commission on International
Trade Law Thirty-sixth session Vienna, 30 June-18 July 2003 Report of
the Working Group IV (Electronic Commerce) on the work of its fortieth
session (Vienna, 14-18 October 2002.

(2) For more details, Amelia H. Boss, Wolfgang Kilian, The United Nations
Convention on the Use of Electronic Communications in international

Contracts: An In-Depth Guide and sourcebook, op, cit., p. 79, 80.
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(1) A/CN.9/528, para. 59.
(2) Edward A. Pisacreta, Seth H. Ostrow, Kenneth A. Adler, Intellectual Property
Licensing: Forms and Analysis, Law Journal Press, New York, 2006, p. 22.
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(1) For more details, https://www.lawinsider.com/dictionary/data-message;
https://iwww.law.cornell. edu/definitions/, 15/6/2022.
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(3) A/CN.9/528, United Nations Commission on International Trade Law
Thirty-sixth session Vienna, 30 June-11 July 2003, op, cit., para. 55-57.
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(1) For more details, Jakob Vlietstra, Dictionary of Acronyms and Technical
Abbreviations, Second Edition, Springer, 2012, p. 283.
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https://books.google.ae/books?id=vDX0BwAAQBAJ&pg=PA283&dq=Interactive+Computing+communication+convention&hl=en&newbks=1&newbks_redir=1&sa=X&ved=2ahUKEwil_7X5i_6GAxXjBNsEHd-dBOUQ6AF6BAgJEAI
https://books.google.ae/books?id=vDX0BwAAQBAJ&pg=PA283&dq=Interactive+Computing+communication+convention&hl=en&newbks=1&newbks_redir=1&sa=X&ved=2ahUKEwil_7X5i_6GAxXjBNsEHd-dBOUQ6AF6BAgJEAI
https://books.google.ae/books?id=vDX0BwAAQBAJ&pg=PA283&dq=Interactive+Computing+communication+convention&hl=en&newbks=1&newbks_redir=1&sa=X&ved=2ahUKEwil_7X5i_6GAxXjBNsEHd-dBOUQ6AF6BAgJEAI
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(1) https://www.statista.com/chart/23277/public-views-of-the-united-nations/
Last visit on 19/9/2022.

(2) https://vww.siyavula.com/read/it/grade-10-it/electronic-communications/06-

electronic-communications, Last visit on 19/9/2022.
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