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Abstract

This study addresses the plea of unconstitutionality as a means to initiating a
lawsuit before the Palestinian Supreme Constitutional Court. It evaluates the
adequacy of the legal framework governing this means and the legislator's
approach in the Palestinian Supreme Constitutional Court Law compared to its
Egyptian counterpart. This comparison arises due to the influence of Egyptian
legislature on the Palestinian one regarding constitutional control, including the
plea as a means to initiate a lawsuit of constitutional control.

The study concludes that both laws fail to establish clear criteria for assessing
the seriousness of the plea, leaving this determination within the discretion of
the trial court, subject to oversight by the constitutional court. Additionally, unlike
its Egyptian counterpart, the Palestinian legislature restricts the bodies before
them this plea can be invoked, to courts exclusively, excluding bodies with
judicial jurisdiction. It also overly defines the legislations subject to constitutional
control and assigns the Public Prosecution to represent the government in
constitutional lawsuits, a role that may conflict with its potential status as a

litigant in the main substantive dispute where the plea invoked.



The study recommends expanding the scope of bodies that the plea can be
invoked before them to include bodies with judicial jurisdiction, as they
adjudicate disputes by applying laws and regulations that may be subject to
constitutional challenges. It also suggests limiting the scope of the plea to
legislations and regulations, as decrees and orders mentioned by the
Palestinian legislator fall under regulatory legislation, as established by
constitutional jurisprudence. Furthermore, it proposes the establishment of a
body rather than the Public Prosecution to represent the government in
constitutional lawsuits.

The study also recommends the Egyptian legislature to reduce the maximum
period for initiating constitutional lawsuits based on the plea, from three months
to 60 days, similar to the Palestinian approach, to avoid prolonging the litigation
process in both the substantive and constitutional lawsuits.

The study further establishes that the plea of unconstitutionality is a matter of
public order and can be invoked before the constitutional court itself when it
exercises its jurisdiction as a trial court. In such cases, the court should follow
preparatory procedures before ruling on the constitutionality of the challenged
legislation.

Keywords :Plea of unconstitutionality, seriousness of the plea, substantive
lawsuit, constitutional lawsuit, constitutional control, Supreme Constitutional

Court.
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