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Abstract

The research focuses directly on the decision of the Minister
of Justice No. 9168 of 2012 to authorize some legal
members of Real Estate Publicity And Notarization
Department the capacity of judicial officers in forgery
crimes and the use of forged documents related to the work
of their jobs, which is the decision that was issued based on
the penultimate paragraph of Article 23 of Code of Criminal
Procedures.

This decision was issued in view of the seriousness and
importance of the works carried out by Real Estate Publicity
And Notarization Department, and their connection to a
large extent with the insurance and protection of movable
and immovable properties. The aim of the issuance of this
decision is to strengthen the means of procedural
confrontation of crimes of forgery and the use of forged
documents related to the role played by the Real Estate
Publicity And Notarization Department in the justice
system.

And the decision of the Minister of Justice to list limitation
the categories of Real Estate Publicity And Notarization
Department members who were authorized by the capacity
of judicial officers in the trustees of the real estate Publicity
And Notarization offices, the assistant trustees in these
offices, the heads of the real estate Publicity, and the heads
of the notary branches, Consequently, the scope of the
members authorized in this capacity has been narrowed,
contrary to what is required by the logic of matters and the
nature of the technical work in the Real Estate Publicity
And Notarization Department, which means the need to
reconsider this decision to extend its scope to include all
legal members of Real Estate Publicity And Notarization
Department.
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And the application of the general rules contained in the
Code of Criminal Procedures regarding the powers of
judicial officers leads to an unjustified expansion of the
powers that a real estate registry member who has the
capacity of a judicial officer can exercise, whether in cases
of flagrante delicto in one of the crimes of forgery or the use
of forged documents or in cases other than flagrante delicto
for these crimes. And it was natural for the decision to select
some authorities and procedures that are consistent with the
nature of the technical work in Real Estate Publicity And
Notarization Department, not to release them to include all
the authorities and procedures established for judicial
officers with general jurisdiction.

The great expansion of the powers assigned to the member
of the Real Estate Publicity And Notarization Department,
as well as the ambiguity surrounding these powers in the
eyes of those who have the capacity of judicial officers;
This led to the scarcity of judicial enforcement in forgery
crimes and the use of forged documents related to Real
Estate Publicity And Notarization Department, and thus the
failure to achieve the realistic benefit that formed the
motivation towards the issuance of the Minister of Justice’s
decision, which is what the study tried to address through
some of the recommendations it addressed to the Minister of
Justice in his capacity to issue the decision. To achieve the
important purpose of issuing the decision, which is the
procedural confrontation of forgery crimes and the use of
forged documents related to Real Estate Publicity And
Notarization Department.

Keywords: Real Estate Publicity And Notarization
Department- Criminal Procedures Law - Judicial Officers -
Crimes of Forgery and the Use of Forged Documents -
movable and immovable properties - Authorities of Judicial
Officers - Cases of flagrante delicto.
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